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(B) Alien Out of Status. When the alien is determined to be out of status, not
abiding by the terms and conditions of his entry as recorded in ENFORCE,
or otherwise in violation of status, officers will ensure that appropriate
entries are made in /E. '

o Process for Notice to Appear (NTA).  Registered aliens who are subject fo
removal will be processed for the issuance of a NTA based on applicable
removal charges. However, current guidelines on Prosecutorial Diseretion
apply.

o Custody, Bond and Release on Recognizance (ROR) Determinations.
Unless the nonimmigrant alien subject to special registration is a Special
Interest Alien (see policy memo, HQOPS 50/5.11-P, dated ©ctober 25,
1999, Subject: Policy Guidance for Handling of Special Ifitérest Cases),
standard procedures apply for custody, bond of ROR determinations.

o Significant Incident Reports (SIR). In accordanee With established
guidelines and procedures, a timely SIR ywill be'generated when
appropriate. In such instances, field offices will also ensure that the
Headquarters National Security Unit (HQNSU) is notified in accordance

~ with established guidelines and protedures.

o Local INS/JTTF Notification. Notification will be made to the local INS
Joint Terrorism Task Force (JETF), when appropriate.

o Referral for Prosecution. Current practices and policies within each sector
with respect to referral to the U.S. Attorney’s Office for criminal
prosecution will be followed. :

(C) Record Checks fot Nenimmigrant Aliens Subject to Special Reg' istration.

Record checks{ornnonimmigrant aliens subject to special registration,
referred to Border Patrol for determinations regarding possible enforcement
actions shouldiinclude the following where electronic access is available:

o ENEORCE/IDENT

o Centralhindex System (CIS)

e Interagency Border Inspection System (IBIS)

o Wonimmigrant Information System (NIIS)

o' CLAIMS

o Deportable Alien Control System (DACS)

o Student and Exchange Visitor Information System (SEVIS)

o National Criminal Information Center (NCIC) criminal history check

o Department of Motor Vehicles (DMV)

o As available, CHOICEPOINT, LEXIS-NEXIS, CDB INFOTEK, and
other commercial databases.

(6) Media/Press Inquiries. All media/press inquiries must be coordinated and
processed through the Sector and/or HQBOR Public Information Offices as
appropriate.
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(7) Border Patrol Tracking and Reporting for NSEERS Activities. Electronic
tracking of special registration statistics will be available through
ENFORCE/IDENT. Special alien registration cases will automatically be
flagged for immediate recognition of such status by ENFORCE/IDENT.
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(¢) DETENTION AND REMOVAL
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(4)

Exemptions. At this time, nonimmigrant aliens present in the United States who
arrived prior to September 11, 2002 are not subject to the National Security n
Entry Exit Registration System (NSEERS), or special registration requirements.
Likewise, nonimmigrant aliens admitted and classified as “A” or “G”
nonimmigrants are not subject to special registration requirements. Pleag€'tefer
to part (a)(1) of this policy for more information on exemptions.

Particular national security interest. Aliens who are, or should be{ speeially
registered are of particular national security interest. Their cas€Srequire close
scrutiny and attention.

Identification of special registrants.

General criteria for special registration will be publishedyvia policy
memorandum and updated from time to time. There may also be individual
circumstances bringing about a specific registration that does not clearly fall into
published criteria. Refer to part (a)(2) of this'policy for more information.

In most cases, special registrants encounttered,by D&R personnel will already
have been registered at entry. The registrant will have a Form [-94 that has been
specially noted on the back with the words NSEERS (or SPECIAL) '
REGISTRANT. Usually, the EIN generated at the time of registration will also
be noted on the Form 1-94. However, because IDENT/ENFORCE may have
been out of service at the fimeof registration, lack of a FIN indicates nothing
about the alien’s status, @rcompliance with special registration requirements.

Officers must be alerfito. the possibility that an alien before them (either under a
removal action, Omany other circumstance) has been registered but carries no
evidence of 1t or has not been registered and should have been. They must
therefore pejaware of the parameters for special registration, and be certain to
check the ENFORCE database to determine if the alien has been registered. This
is mostreliably accomplished by taking the alien’s two index fingerprints on
IDENT; but it may also be done by a FIN or name search against ENFORCE
indices. ’

Special Registration of certain nonimmigrant aliens. Special registration of
nonimmigrant aliens is not a usual part of the D&R function. D&R personnel
will enroll those who should have been specially registered at the time of
admission when they are encountered in the normal course of D&R activities,
only if they are subject to registration pursuant to publication of a notice in the
Federal Register, requiring the registration of certain nonimmigrants who are
present in the United States after lawful admission.

(A) Access registration screens. Special registration information can be
accessed through IDENT/ENFORCE (I/E), Inspections/Registration
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module. Obtain and record all data required. Place A-number in
Miscellaneous Number field.

'(B) Take photo. Use normal ENFORCE methods.
(C) Take fingerprints. Follow normal IDENT guidelines.

(D) Record FIN on documents. Place FIN and notation “NSEERS
REGISTRANT” on any alien registration and release documents. Place the
notations near the A-number.

(E) System failure. If the IDENT/ENFORCE (I/E) system is down when it
~ becomes necessary to register an alien, follow the procedgres{adapting as
necessary) set forth in the Inspections portion of this of thissmemorandum,
section (a)(10).

(5) D&R Actions.

(A) NSEERS-registered alien being removed. ¥[his assumes that the alien has
exhausted appeals and is being removed®™In that case, retrieve the VE
record (using IDENT fingerprints to do 'S¢ t0 assure reliable retrieval) and
obtain FIN. Note it on the Warrantef Removal/Deportation (W/D) near the
verification of departure data. When the departure has been witnessed and
the W/D is being completed,useithe FIN to call up the ENFORCE record,
then update that record with the¥departure information. Do not clear the
record until departure iswerified. Aliens being removed by the Service
may be removed fromi*any location deemed appropriate by the Service,
whether or not tha€port is an authorized POD

3B) Unreglstered candidate encountered

o Alien being removed. An officer preparing an alien for departure may
find that the alien should be registered, but is not. First, the alien should
begregistered if appropriate (see sec. (¢)(4) above), with any other actions
following. A failure to be registered is cause for suspicion, and the
circumstances of the failure should be closely examined. If the failure
appears. willful, the case should be considered under local guidelines for
presentation to the U.S. Attorney for prosecution. If prosecution is
declined, then the removal should be carried out and the departure
recorded in I/E under the procedure set forth in paragraph (4)(A) above.

o Other encounters. This may include an alien found in an institution, or
one coming in to post bond for another, or any of a broad range of
encounters. The point is to see that aliens who should be specially
registered are registered. If not registered, the alien should immediately
be registered as set forth in section (e)(3) above if there has been a
publication in the Federal Register requiring the registration of aliens who
are present in the United States (as opposed to those who are applying for
admission upon amval) If found in an institution and it is not practicable
to register the alien using I/E equipment, follow the instructions for




Memorandum for Regional Directors, et al
Subject: Standard Operating Procedures for Alien Registration Page 29

registration contained in section (a)(10) above. Thereafter, the alien should
be handled in accordance with current INS policy for the circumstance.

(C) Alien out of status. A special registrant found out of status (parti‘cularly for
failure to appear for a required interview by INS) should be held, and the
case immediately referred to Investigations for action.

(6) Recordkeeping. A hard copy of any off-line registrations carried out must be
kept in chronological order, or other retrievable format as locally deterpiined.
By querying the alien’s biographic data in I/E, the officer can determine that the
registration information has been updated into I/E. Please refer to’part
(a)(10)(E) and (F). Once it is confirmed that the BSC has recgivedithe
back-up material and it has been entered into IE, the port’s copy gan be

* destroyed via shredder. The BSC will retain the hard copy.of the back-up

material for future retrieval.





