




















amount of articulated fraud c:<isls. Therefore. these cases were categorized as
being fraudulent for BFCA purposes.

7. Misrepresentation ofH-IB Status (3 out ortbe 51 cases wilh a technical \'iolation
or abuse, which is 6% of the overall violations)

./ Out ofthesc 3 cases. all 3 had a final determination of fraud.

• Beneficiaries misrepresented their H-I B status by reentering the U.S. as H-ll3s
aftcr they had quit or were terminated from their authorized jobs.

• The beneficiary ported (i.e.. transferred to a new employer) under the provisions
of AC21 to work for a new 11-1 B employer. Howevcr, the beneficiary started
work with the prospective (new) employer before that employer had even filed
the 1·129 petition.

8. The beneficial)' p~lid the AC\VIA filing fcc associated with Ihe H-1 B petition
process (3 oul of the 51 cases with a technical \'iolation or abuse, which is 6% of
the overall violations)

./ Out of these 3 cases. 2. had a fmal determination of fraud. and 1 had a final
determination of Technical Violation.

• Information obtained during the course orthe site visit established that the
beneliciary paid the ACWIA filing fee. ,\hich the Act and regulations prohibit.

FRAUD DISCOVERY METHODS:

1. 80% orthe fraud or technical violation(s) were uncovered during a site visit.
2. 12% of the fraud or technical violations(s} were uncovered because the case was

under current ICE investigation.
3. 8% or the fraud or tcchnical violation(s) were uncovered by overseas

verifications and through file and database reviews.

These percentages illustrate the value of performing a site visit to detect rraud and or technical
violation(s) within lhe H-I B nonimmigrant \,isa program.

VALIDITY OF CHARTS AND GRAPHS

The overall percentage of fraud or technical violation(s) (11 %) for the BFCA is an unbiased
estimate based upon a random selection from the total number of receipted cases. The charts
below represent possible fraud indicators based upon an analysis of traits common among the
cases of proven fraud or technical violations. For brevity. the tenn "violation" refers
collectively to both categories of Fraud or Technical Violation(s).

Statistical tcsts wen: conducted on various fraud indicators. and it is indicated belo\\ where
statistically significant dilTcrences were found among traits as a result of applying



"Contingency Table" tests based on the Chi-Square probability distributionf/). These fraud
indicators can be used as a reference lor creating an anti· fraud strategy.

BENEFICIARY DEMOGRAPHICS

• Education Level

o 43% (106 cases) of the beneficiaries in the BFCA sample population had
bachelor's degrees or the equivalent. Among this sample. 31 % (33 cases) were
associated with some type of fraud or technical violation(s).

o 570
0 (140 cases) orthe beneficiaries in the BFCA sample population had

graduate degrees. Among this sample. 13% (18 cases) \\ere associated with
some type of fraud or technical violation(s).

Beneficiary Violation %o( Total
Education Level Rate Sample Case5

Bachelor's Degree 31% 43% 106
Graduate Degree 13% 57% 140

• Occupation Types"

o Accounting. human resources. business analysts. sales. and advertising
occupations encompassed 11% (26 cases) of the sample. Among this sample.
42% (II cases) were associated with some type of fraud or technical
violation(s}.

o These figurcs indicate that 1-1-1 B petitions tiled tor accounting. human resources,
business analysts. sales. and advertising occupations arc more likely than other
oCf,;upational categories to exhibit fraud or technical violation(s). 11

o Although the art and managerial occupations had the second and third highest
rates of fraud or teclmical violation(s), the total number of cases in each
category was not high enough to be able to support a statistically valid
conclusion.

o The most popular H-l B occupation also experienced thc fourth highest rate of
fraudulent conduct - computcr·related occupations accounted tor 42% (I O..J
cases) of the sample. Among this sample. 17% (28 cases) were associated with
some type of fraud or technical violalion(s),
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Violation
Reoorted Occunations Rate 0/. of Samnle Total Cases

Architecture. Engineering. ane
Survevin 8% 15% 36

Mathematics and Phvsical Science 0% 1% 3

ComDuter Professional 27% 42% 104

Life Sciencc 0% -i% 11

Social Science 0% <1% I

Mcdicine and Healt 10% 4% 10

Educatio 9% 13% 33
La- 0% <1% 1

Writin 0% <1% 1

Ar 29% 3% 7

AccoWlting. Human Resources
Sales, Advertising. and Busines

Analvst 42% 11% 26

Manal!cria 33% 4% 9

Miscellaneous Profession 0% 2% 4

• Country of Sinh

o USCIS looked at country demographics. bUI a statistically valid ratc of fraud
could not be established for multiple countries. as no country had a sufficient
number or cases in the sample except for India.

• -i6% (114 cases) of the beneficiaries were born in India, Among this
sample, 25% (29 cases) were associated with some type of fraud or
technical violalion(s) 13.

PETITIONER I EMPLOYER DE~'IOGRAI'HICS

• Year Company Established

o Finns established from 1995 to 2005 represented 37% (91 cases) of the sample.
Among this sample. -iO°'<l (36 cases) were associaled \\ ith some type of fraud or
technical violation(s).
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o Firms established prior to 1995 represented 63% (155 cases) of the sample.
Among this sample. 10% (15 cases) were associatcd with some type of fraud or
technical violation(s}.

YearCom030 Established

Violation Rate % of Sam ole Total Cases

Prior to 1995 1000!o 63% 155

1995 102005 ~O% 37°11 91

• Number of Employees

o Companies employing 25 or fewer employees represented 23% (56 cases) of the
samplc. Among this sample. 5~~0 (30 cases) \\cre associated with some type of
fraud or technical \'iolation(s).

o Companies employing more than 25 employees represented 77% (190 cases) of
the sample. Among this sample. 11°11 (21 cases) \\cre associated with some type
of fraud or technical violation(s).

Number of Emplovees

Violation Rate 1II,fo of Sample Total Cases

25 or Less 54% 23% 56
26 or More 11% 77% 190

• Annual Gross Income (AGI)

o Companies with an Annual Gross Income of less than $10 million represented
~ I% (10 I cases) of the sample. Among this sample. ~ I% (~1 cases) were
associated with somc type of fraud or technical violation(s).

o Companies with an Annual Gross Income grcater than $10 million rcpresented
~6% (113 cases) of the sample. Among this sample. 7% (8 cases) were
associated with some type of fraud or technical violation(s).

Petitioner Annual Gross Income

Violation Rate % of Sample Total Cases

Less Than $10 Million 41% 41% 101
Greater Than SID Million 7% ~6% 113
Non-Protit 6% 13% 32

• rypc of Company

o Companies engaged in professional. scientific. and technical services (NAICS
5~) make up 52% (128 cases) of the sample. Among this sample. 27% (35 cases)
were associated with some type of fraud or technical \'iolation(s). This category



includes companies whose work involves computer sotlware
engineering/development contracting.

I'RIMARY FRAUD OR TECHNICAL VIOLATION INDICATORS

Application of the Chi-Square test for statistical significance has led 10 the preliminary
identification of several primary fraud or technical violalion(s) indicators identified from the
cases in the BFCA sample. They are:

I. Finns \\ ith 25 or fewer employees have higher rates of fraud or technical violation(s)
than larger-sized companies.

1. Finns with an annual gross income of less than $10 million have higher rates of fraud or
technical violation(s) than firms with an annual gross income greater than $10 million.

J. Finns in existence less than 10 years (i.e.. 1995 and after) have higher incidences of
fraud or technical \'iolation(s) than those in existence for more than 10 years (i.e..
before 1995).

-to The results indicate [hat 1-1-1 B petitions filed for accounting. human resources. business
analYSIS. sales and advertising occupations arc morc likely to contain fraud or technical
violation(s) than other occupational categories.

5. Beneficiaries \\ith only bachelor's degrees had higher fraud or technical violation(s)
rates than did those with graduate degrees.

CONCLUSION: Results from this BFCA have established a 21% baseline fraud and technical
violation(s) rate for 11-1 B petitions. Given the significant vulnerability, USCIS is making
procedural changes. which will be described in a forthcoming document.


