























ADJUDICATIONS APPENDIX B

Nicaraguan Adjustment and Central American Relief Act
(NACARA)

GENERAL: NACARA, a limited provision that provides relief in the form of lawful permanent
residence to certain Nicaraguan and Cuban nationals, was signed into law on Noverfiber 49,
1997. Regulations governing the filing and adjudication of applications for NAGARA:
adjustment are contained in 8 CFR 245.13, although the NACARA statute is separate and apart
from section 245 of the Act. The NACARA program expired March 31, 2000. Application for
benefits under this provision must be properly filed at the Texas Serviee €entér on or before that
date.

Note: Several grounds of inadmissibility are inapplicable to NACARA cases, while others may
be waived. Those that are statutorily inapplicable include: 242(a))-public charge; 212(a)(5)-
labor certification and qualifications for certain immigraats;212(a)(6)(A)-unlawful entry;
212(a)(7)(A)-immigrant visa; and 212(a)(9)(B)-180/3¢5idays of unlawful presence. Waivers of
other applicable grounds may be available on a caSe-b¥y:case basis as otherwise provided in the
INA and 8 CFR 212.

A. Initial evidence
1. Application to Adjust Status/Form [-485
a. Block “h” is nfatked or any indication of NACARA eligibility
b. Ensure,application has fee and date stamp
c. Verify, applicant’s presence in the U.S. at the time of filing
d. Verify adjustment applicant is not in exclusion, deportation or removal
proceedings before the Immigration Judge
2. Form(G-325/Biographic Information Sheet
a, The contractor should have forwarded the G-325A to the consulate as
indicated on the 1-485. If no consulate is indicated, the G-325A should be
sent to the consulate general in the capital city of the country of the
applicant’s last residence as indicated. This will be noted on the
worksheet with the date sent and the initials of the sender. The G-325A is
not required for applicants under 14 or over 79 years old.
3. Medical/Form 693
a. The physician listed under the “Civil Surgeon Certification” section of the
Form 1-693 must be checked against the Civil Surgeon List, which will be
distributed by the Headquarters Coordination Branch of HQ Office
Benefits. The Form I-693 is not acceptable if the physician’s name does
not appear on this list.
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Tuberculosis: If the skin test is reactive and the chest X-ray is abnormal,
the applicant must complete nine months of treatment. A waiver is
required when the applicant has not completed the treatment.

Syphilis: If reactive, the applicant must submit evidence that they
received treatment.

HIV: If the serologic test is positive, a waiver is required and the case
should be relocated.

Vaccinations: Any Form [-693 signed by the designated civil surgeon on
or after May 1, 1997 must be accompanied by “Supplemental For to]-
693” and reviewed in accordance with Headquarters’ Memorandunigdated
April 10, 1997 entitled “New Vaccination Requirements.”

Request for Evidence: The original I-693 is to be returned*to the’applicant
or representative of record with notification citing why the 15693 is
unacceptable. A copy of the medical form is to be smade and kept in the
file.

Police letter

a.

Applicants 14 years and older must subniit,aletter of clearance from the
police department in every city in the Umited\States where the applicant
has resided for 6 months or longer. L€tters from the Circuit Court Records
are not acceptable. (See regulatioms,fox final ruling on the clearance
letters for 14-year-old applicantsw)

Arrest records

a.

If the applicant has been arrestéd, the applicant must submit a copy of the
arrest record, indictments, and‘a copy of the final court disposition for each
arrest. These cases ma@y.contain a rap sheet from the FBI. The sheet may
have immigration ‘¢hatges, such as Entered Without Inspection (EWI) or
deportation progeedings. Such cases cannot be remoted. Only certain
severe criminal*eharges can be remoted.

Birth Certificate
DO NOT TRUST. TRANSLATIONS-Always read the original document

a.

b.

Verify Quban or Nicaraguan nationality.

Lf a Ctiban applicant does not have a birth certificate, the applicant can
sehd a request to the Embassy of Switzerland to request one. This form
¢an be found at U\USERS\COMMON\CUBANS\SWITZ. Include this
form with any request for additional evidence when a birth certificate is
needed. Effective December 5, 1994, passports do not qualify as evidence
of birth. Passports can be accepted as secondary evidence only after the
applicant has submitted evidence that he or she attempted to obtain a birth
certificate and was not able to do so.

An applicant who was not born in Cuba or Nicaragua may have derived or
acquired such nationality and may submit evidence of such (i.e., passport).
Verify child of principal (FOR DEPENDENTS ONLY). Relationship
must have existed on or before the date the principal’s application was
approved.

May submit secondary evidence such as a baptismal certificate

NOTE: Birth Certificate Fraud
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NACIMIENTO-birth-birth certificates from Leon are suspect

REPOSICION-retroactive birth certificate-possible fraud

RECTIFICACION-rectification of birth certificate-possible fraud

RECONOCIMIENTO-date added later to birth certificate-
possible fraud

7. Marriage Certificate

DO NOT TRUST TRANSLATIONS-Always read the original document.

a. Verify spouse of principal (FOR DEPENDENTS ONLY). Relationship
must have existed on or before the date the principal’s application fvas
approved.

8. 2 ADIT photographs
B. Evidence for Principal (and unmarried son/daughter over 21) Only
1. Commencement of physical presence prior to 12/01/95

Applicant must prove one of the following:

e Applied for Asylum

e Issued an Order to Show Cause

e Issued an I-122 (Exclusion Proceedings)

e Applied for Adjustment of Status Sec. 245

e Applied for Employment Authorization

e Worked (etc.) in U.S. as evidenced by Sectal Security Administration Records

e Applied for any other Immigrationibenefit under INA (1-94)

e Statement listing the type and date,ofsuch evidence (which is already
contained in the INS file)

e Issued a document authosized"dy any other Federal, State or Local
government authority gvhich™bears the seal of such authority and the date of
issuance is prior togh2/017/95, i.e., State driver’s license, State identification
card, county or manicipal hospital records, college or public school transcripts
or income tax r&eQrds (private hospitals, college and schools are not
acceptable)

2. Continuity @¢f phySical presence since 12/01/95

By law, the applicant is allowed absences from the U.S. totaling 180 days or less,
appligdntymust submit a statement regarding his or her absences from the U.S. For
angapplicant who departed from the U.S. without an advanced parole prior to
December 31, 1997, time spent outside the U.S. during the period beginning
Nevember 19, 1997 (date of enactment) and ending on July 20, 1998, does not
eount toward the 180-day cumulative total.

Normally gaps of 3 months or less are not considered significant.

Applicant may submit:

Rent receipts

Utility bills

School records

Bank statement/Personal checks

Employment Records

Traffic tickets

Credit card statements
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e Other dated receipts

e Statement listing the type and dates of such evidence (which is already
contained in the INS file)

e One document to cover the entire post-12/01/95 period (e.g., EAD cards
showing employment authorization from 12/01/95 on or college transcripts
showing attendance from Fall of 1995 on)

NACARA [-485 with [-566/1-508/1-601/1-212:

Although unlikely, if a NACARA applicant indicates he or she previously or currently
held A or G nonimmigrant status, Form [-566 is required; however, the Department of
State’s endorsement is not required prior to adjudication of the [-485. If the State
Department’s response to the [-566 indicates that the applicant has diplomatic Tmmunity,
Form I-508 will also be required.

1. Once completed, the various copies of the I-566 should be distributed as follows:
a. “Copy 17: Place directly under the 1-485 applicatioff 0n the record side of
the file.
b. “Copy 2”: - A’s: Distribute to DOS, Office ofProtacol
- G’s: Distribute to U.S. Mission,tosthe United Nations (USUN)
2. Once completed, the various copies of the [-508"should be distributed as follows:
a. “File Copy”: Place on the record side{ofithe file.
b. “CO Index Copy”: Send to “CO Index‘Section”
c. “State Dept. Copy”: Send to thé¢ “Bept. of State Visa Office, Washington,
DC 20520~
d. “IRS Copy”: Send to the {Interftal Revenue Service Center, P.O. Box 245,

Bensalem, PA 19020
3. Form 1-601, Application fofyWaiyer of Grounds of Excludability, will not be
adjudicated by the Service\Genter and must be relocated with the 1-485 to the
local office.
4. Form [-212, Applieation*for Permission to Reapply for Admission into the United
States after D&portation or Removal, may be filed concurrently with an I-485.
The 1-485 wallinitially be reviewed for statutory eligibility and completeness.
The 1-212 mystibe adjudicated prior to the adjudication of the 1-485.
Waiver of Intgtyiew
General: The,decision whether to require an interview is solely within the discretion of
the Servi¢e. Lhe Service may elect to waive the interview of the applicant.
RequestfonEvidence (RFE)
If anyNnitial evidence is missing or insufficient, a request for evidence (RFE) pursuant to
section 103 will be mailed to the applicant clearly identifying what evidence is missing.
The applicant will be afforded a maximum of 12 weeks to respond. See “Processing of
Accompanying Applications” below.
Request additional evidence by sending a RFE:
1. Prepare the RFE letter in Word.
2. Attach photocopy or second print of the RFE to the right side of the A-file
in order to maintain RFE history.
3. Prepare a gold return cover sheet
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4. Place a call-up sticker on the back of the file jacket, on the same end of the
file as the “A” or “T” number. The call-up date must be noted on the
sticker.

5. Update CLAIMS to note that a request for additional evidence was sent:
Go to the CLAIMS Exams Menu, BATCH CASE STATUS UPDATE.
Select OFF SYSTEM NOTICE SENT/REQUEST FOR ADDITIONAL
EVIDENCE SENT. Wand in the SRC receipt number for the applications
that have been RFE’d.

6. RAFACS the file to Work Distribution Unit. The RAFACS code for"WD

is ZZCOWDU.

7. Place the original RFE and the gold cover sheet in a window/enyelope.
Make sure the address is clearly visible and place it in thg#outgeing mail
bucket.

8. Count each file as a Return on your G-22.

NOTE: Headquarters requires a weekly statistical repogt\The NACARA Unit is
responsible for tracking cases received, pending, remotednapproved and denied.
Relocation
In any case being referred, the Service Center adjudicater must provide in the file for the
interviewing officer, a memorandum or inform note €xplathing the discrepancies noted or
other reasons for conducting the interview.
The following types of cases must be referred t6a loeal office for interview:
False claim to Nicaraguan or Cuban natignality
Doubts about absences totaling moregythan 80 days
Doubts about evidence of commeri€ement of presence
Doubts about evidence of contifiuitydof presence
Discrepancy between applieant sielaim and INS documents
Any case involving an inadmissible alien (other than those inadmissible under
grounds which NACARA\specifically exempts)
Any case involvingwaiver of inadmissibility
e Any cases involving @medical condition which would result in a finding of
inadmissibility
e Doubts apougthe family relationship between the principal applicant and one or more
of the dependents
e Any case i exclusion, deportation or removal proceedings before the Immigration
Judge
14 I CLAIMS, update relocated files:
a. Enter ADJUDICATE A CASE from menu
b. Wand in the SRC receipt number
c. If you wand an SRC number already transferred out, you will get a
message informing you that the SRC application has already been
transferred out. To continue, press ESC.
d. Verify the address. If the address is different from application address,
press “F2” to confirm that the address was changed after the receipt date.
e. Press “F10.”
f. Select CASE MOVEMENT — RELOCATE OUT, Press ENTER
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g. Select OTHERWISE TRANSFER CASE TO ANOTHER OFFICE. Press
ENTER
h. Press “F4” and make note of the INS Office Code that was displayed on
the screen for later use.
1. CHANGE CASE STATUS —select “YES”, Press ENTER
Press ESC to exit application
At the ENTER A RECEIPT OR A NUMBER screen, repeat the above
procedures d. through j. for any additional 1-485’s that are to be
transferred out. Press “F10.”
2. When you have finished updating, press ESC and select YES to EXIT FORM and
return to CLAIMS EXAMS MENU.
3. The [-485 “A/T” files should be Refaced to the file room:
a. Enter RAFACS
b. Select RAFACS USER
c. In the TRANSACTION IDENTIFIER screen, typetin ZZCOSA000. Press

~

ENTER

d. In the TRANSACTION IDENTIFIER screenywand in the “A/T” file
number.

€. Attach a routing slip requesting that R€eords transfer the “A/T” files out in
CIS to the office listed on the routing Slip.

f. Count each file as Relocated onffrour G-22.

NOTE: Headquarters requires a weéekwstatistical report. The NACARA Unit is
responsible for tracking cases regeivedy pending, remoted, approved and denied.
G. Denial
If the alien is clearly ineligible for thésbenefit, deny the case. Prepare a denial notice
setting forth the specific basis forithéjadverse action. As with Section 245 adjustment
cases, NACARA decisions cafindtbe appealed. The Immigration Court has jurisdiction
to reconsider NACARA eligibility during the course of a removal hearing. The following
types of cases shouldibe denied:
e Not Nicaraguaner Guban
e Notin U.S. priogtot2/1/95
e Out of U.Shfor more than 180 days since 12/1/95 (make sure absences are not
covered by 1-512)
e Recotds show alien is an aggravated felon
e Stowaway
IMPORTANTF:#ONLY THE FOLLOWING CASES ARE CERTIFIED.
o, TO IMMIGRATION COURT — An alien ordered removed by the Immigration Judge
e TO ADMINISTRATIVE APPEALS OFFICE — An alien maintaining a valid
nonimmigrant status
1. In CLAIMS, update the denial:
Enter ADJUDICATE A CASE
Wand in the SRC Number
Verify information (i.e., personal data, A#, address, etc.)
Press “F4” if there are changes/additions
Press “F10”
Select DENY THE CASE
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Select ORDER DENIAL NOTICE

CHANGE CASE STATUS - select “YES” and press ENTER

Press ESC to exit the application

Remove Supervisory Hold
pdate the application to note that a denial notice was sent:

Enter BATCH CASE STATUS UPDATE

Select OFF SYSTEM NOTICE SENT/DENIAL NOTICE SENT

Wand in the SRC Number

Press ESC to exit
he 1-485 “A/T” files should be Refaced to the file room:
Enter RAFACS
Select RAFACS USER
In the TRANSACTION IDENTIFIER screen, type in ZZEOSA000. —
Press ENTER
In the TRANSACTION IDENTIFIER screen, wand in/the “T/A” file
Number

e. Attach routing slip requesting that the Fil&Room transfer the “A/T” files
out in CIS to the office listed on the routmg Slip.
f Count each file as Relocated on yourG=22.

WARNING: In the case of an alien who is not maiataining valid nonimmigrant status and
who had not previously been placed in exclusighydeportation or removal proceedings,
initiate removal proceedings (NTA).
NOTE: Headquarters requires a weeklystatistical report. The NACARA Unit is
responsible for tracking cases receivedppending, remoted, approved and denied
Approval
In the event that the applicant is &ligible to adjust, meets interview waiver criteria and
there are no other issues to res@Qlveythe officer recommends approval. The officer
endorses the approval blogk ‘efithe 1-485. If the case was approved at the service center
without an interview,\o note*on the application.

O TP R0 &P T >0

N8

Approval codes aré a$ fellows:
NC6 105, NACARA principals
NC7 for NACARA spouses
NCB¥orNACARA children under 21; and
NC9 for NACARA unmarried sons and daughters 21 years of age and older.
1. In'CLAIMS, update approved files:
a. Enter ADJUDICATE A CASE
b. Wand in the SRC Number
C. Verify information (i.e., personal data, A#, address, etc.) Be sure to press
“F4” to save any changes.
d. Verify block H (Other basis for adjustment) is marked in Part 2:
Application Type
e. Highlight 1-89 selection — Press ENTER twice
e Enter mother’s first name and father’s first name
e POE — Enter SRC
e (Card type — Enter 1
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Transaction type — Enter 1
Class — Enter (NC6, NC7, NC8, or NC9)
ADM/ADIJ Date — today’s date
Sex—MorF
Press “F4”
Save changes: Yes
Press “F10,” to Adjudicate a Case.
Select APPROVE THE CASES
Select ORDER APPROVAL NOTICE
e Select the appropriate approval phrase —
(1) Select “ADIT processing required,” if the I-89 is NOT injthe file
(2) Select “ADIT Processing not required,” if the [-89 IS ifrthe file
Section of Law — Section 202 (Code-13)
Class — Enter the correct class of admission
Visa Allocated - Y
Country of Last Residence — Cuba orNigaragua, unless otherwise
established
Priority Date —- TODAY’S DATE
e Occupation Code — Enter Job Code (“INSERT” key) by selecting the
code that most resembles thesoccupation listed on the 1-485
e Send to Clerical - MUST, ALWAYS BE NO
Press “F4” to confirm
CHANGE CASE STATUS —select YES
. ESC to Exit
CLAIMS, print I-181s:
Select Special Rrimt\Function
Select Print [Sh81s
Wand in the'SRC Numbers (limited to thirty)
Press “F4”
I-181s/will print on your assigned CLAIMS printer.
e Place one copy of the I-181 (File Copy) on the left side of the file, on
top of the 1-485
" If there is NO I-89 in the file, one copy of the [-181 (ADIT and
Statistical Copy) should be fastened to the inside right of the file. One
photo must be stapled on the lower right hand corner of the I-181.
(Only for those cases where the person still requires ADIT
processing.)
e Second I-181 (Master Copy) is not needed and should be shredded.
On the File Copy and ADIT and Statistical Copy of the I-181s,
complete the following blocks:
City of Birth
Remarks (Write “w/o interview’)
Endorse Date of Action (stamp with approval stamp and sign full
name)
3. The [-485 “A” files should be Refaced to the file room:

ADJUDICATIONS APPENDIX B
Page 8
09/28/01

e =l c

8T

2. I

=

oo o



a. Enter RAFACS
. Select RAFACS USER
c. In the TRANSACTION IDENTIFIER screen, type in ZZCOSA000. —
Press Enter
d. In the TRANSACTION IDENTIFIER screen, wand in the “A” file
Number
e. Count each file as Approved on your G-22

NOTE: Headquarters requires a weekly statistical report. The NACARA Unit is
responsible for tracking cases received, pending, remoted, approved and denied.
Certification of [-485 NACARA Denial

The following is intended to assist the CAO with the certification of NACARA485
denials to the Immigration Court and the Administrative Appeals OfficefAAQ) in
Washington, DC.

1.

Deny the 1-485: Write a denial or retrieve one from U:\usepst\eommon, making
sure that it includes the I-290C Notice of Certification amdian attachment
discussing the grounds for the denial. Update CLAIMS a$,DENIED: ORDER
DENIAL AND CERTIFICATION NOTICE.

Prepare I-290C Cover Sheet: Print a copy of thes:290C Cover Sheet from
U:\users\common\I485\[290C.CVR. Attach €ither'a copy of the first page of the
1-485 application or a printout of the firstseréen from CLAIMS LAN for the
application. This page contains the nagieyaddress, receipt number, etc. for the
application.

On the [-290C Cover Sheet, fill in the A-number, SRC number, and your officer
number in the appropriate blanks, \Fill in the “Date to Data Entry” and initial.
Place the 1-290C Cover Sheetwith attachments in the “I-290C Cover Sheet: TO
Data Entry for Stickers” bieket. This cover sheet will be returned to the CAO
after data entry has creatédbar code stickers for the 1-290C.

Mail the Denial: Maila¢opy of the denial to the applicant. Update CLAIMS in
BATCH CASE,STATUS UPDATE as “Batch Off-System Notice Sent/Denial
Sent.”

Place Bar CodejSticker: After the stickers have been returned to the CAO from
data entry, pla€e the I-290C bar code sticker on the back of the A-file underneath
the [-485receipt sticker. On the front of the A-file, attach a red sticker stating
“Onkoan From SRC.” On the bottom half of the front of the A-file, staple a
yellow 1-725 “Administrative Appeal Control Card” with the appropriate
information filled in the blanks (applicant’s name, A-number, case type, region,
FCO code, filing date, and decision date). Photocopies of the Administrative
Appeal Control Card may also be used.

Ensure A-file is in ROP Order: After the stickers have been affixed by data entry,
arrange the A-file according to Service “record of proceeding order.” Generally,
this mandates that the A-file contain the most recent application on the left-hand
side, on top of all supporting material and evidence, with all previous applications
underneath.

Specifically, the A-file containing the denied 1-485 should be arranged in the
following order (items listed top to bottom):

a. Left Side of A-file.
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(1) [-290C Cover Sheet with attached bar code stickers and printout of
CLAIMS LAN. Place SRC receipt number sticker on cover sheet.
(2) Two redacted copies of the denial. Mark out all personal data with
a black permanent marker or grease pencil. A-numbers, names,
addresses, criminal file numbers, etc., should not be readable.
3) [-485 application (with G-28 on top)
(4) Supporting evidence for application (G-325A, birth certificate,
police report, etc.)
(5) Any earlier applications or petitions contained in the A-filel
b. Right Side of A-file.
(1) 1-468 Appeal/Certification Processing Sheet, filled ofit with A-file
number and all questions answered.
(2) Two copies of the denial (I-290C and Attachment)
3) Any earlier Service documents already contained an the A-file.
THIS NON-RECORD INFORMATIONSINOT AVAILABLE
TO THE PUBLIC — DO NOT TRANSEERTO THE LEFT SIDE.
6. Update CLAIMS.
a. Enter ADJUDICATE A CASE
Wand the [-485 SRC Number
Press “F10.”
Select CASE MOVEMENT-REEQCATE OUT
If AAO, select TRANSFER'APREAL/MOTION/CERTIFICATION TO
AAU. If Immigration Court, select OTHERWISE TRANSFER CASE TO
ANOTHER OFFICE.
Press “Esc” to exit.
Wand the [-290C SRE Number
Press “F10.”
Select CASEMQVEMENT-RELOCATE OUT
If AAQ,selectTRANSFER APPEAL/MOTION/CERTIFICATION TO
AAUg [ANlmmigration Court, select OTHERWISE TRANSFER CASE TO
ANOTHER OFFICE.
k. Press “Esc” to exit.
7. RAFACSpApplications: (The 1-485 “A/T” files should be Refaced to the file
ro01MY)
a. Enter RAFACS
b, Select RAFACS USER
C. In the TRANSACTION IDENTIFIER screen, type in ZZCOSA000. —

oaoc o

TSR th

Press ENTER.

d. In the TRANSACTION IDENTIFIER screen, wand in the “A/T” file
Number

e. Attach a routing slip requesting that the File Room transfer the “A/T” files
out in CIS to the office listed on the routing slip.

f. Count each file as Relocated on your G-22.

NOTE: Headquarters requires a weekly statistical report. The NACARA Unit is
responsible for tracking cases received, pending, remoted, approved and denied.
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ADJUDICATIONS APPENDIX C

Section 212(a) Inadmissibility Overview

Admissibility - Sec. 212
1. health grounds
waiver - 212(g) spouse, unm s/d, parent of USC/LAPR
2. criminals
idents
waiver - 212(h) spouse, parent, s/d of USC/LAPR; hardship
3. security grounds

terrorists
Communists
exceptions

involuntary

past membership

parent, spouse, s/d, siblingef USC

parent, spouse, s/d%of LAPR
Nazis

4. public charge
1-864 8CFR 213a
emp pet filedgyrelative(spouse, parent, s/d, sibling)
relative owhs, 3%
5. labor certs
physicians
must pass parts [ & I of Nat Board of Med Examiners
Examination
must have completed 3 years as H-1B if changed from
J-1 before being eligible to apply for adj/stat -
8 CFR 212.7(c)(9)(iii)
ndrses
current status-ASC processing
certificate requirement
health care workers (memos under ADJ Guide)
phys ther, occup ther, speech-lang pth, med technol &
techni, phys asst
current ASC sched of occupational therapists
6. illegal entrants and immigration violators
failure to attend removal proceedings
5 yr bar from date of departure/removal
misrepresentation
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waiver 212(1)
spouse, s/d of USC/LAPR & hardship

false claim to USC
stowaways
smugglers

waiver 212(d)(11)

if smugglee was spouse, parent, s/d, no other
final order under 274C - civil violation

waiver 212(d)(12) for
returning resident or
committed solely to assist spouse/child O
student visa abusers
(enters F-1 for private school and changes to public C)
funded school)
7. documents

L 4
waiver 212(k) Q&O
A

8. ineligible for citizenship

draft evaders
9. previously removed
arriving aliens (exclusion)

5 yr bar
20 yr bar (2nd removal or ag&
2

others (deportation)
10 yr bar

20 yr bar (2nd remo
permanent bar (a )
exceptions (AG consen r to application for entry-

in the case oved' Returning Resident)
unlawfully pr% memo

mustnake a departure (and reentry) after period of
0 a

unlawful presence is to apply
180days <1 yr
3 yr bar from date of departure

Z1lyr
00 10 yr bar from date of departure

definition
O expiration of authorized stay
present without admission/parole
tolling for good cause
up to 120 days
nonfrivolous appl. for change/ext. of stay
lawful admission/parole
no unauthorized employment
waiver 212(a)(9)(B)(v)
spouse, son/daughter
hardship
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10. miscellaneous
polygamists
guardian of inadmissible alien
international child abductors
unlawful voters
renounced US citizenship to avoid taxation
subject to 212(e)-not waived
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Overview

Introduction

In This
Chapter

ADJUDICATIONS APPENDIX D

AFFIDAVIT OF SUPPORT

The Form I-864, Affidavit of Support, is initial evidence required forgeertain
applicants who wish to adjust to lawful permanent resident status. _The <864
will be adjudicated only if the 1-485 otherwise meets interview waiver
criteria. For cases that do not meet interview waiver criteria,fhe I*864 will be
considered as initial evidence and will be reviewed by the locakeffice. This
chapter will provide guidance in adjudicating the 1-§644s it rélates to the
adjustment process.

This chapter discusses the following topics.

Topic

See Page

General Information

Sponsor or Joint Sponsor Requirémeants

Joint Sponsor

Sponsor Eligibility

Proof of Citizenship/L RP*Status

Determination gfDomicile

Sponsoring Ramily Units

Withdrawal*efl-864

Income andWAssets

FedéralNlncome Tax Returns

Determination of Income/Assets

Sponsor’s Assets & Liabilities

Foreign Income/Assets

Means-tested Public Benefits

Adjudlcatlng the 1-864

Properly filed 1-864, Affidavit of Support

Record of Proceeding

Eligibility to Sponsor

Household Size

Determining if the 1-864 Meets the Requirements

Request for Evidence

Denials

k| k| k| |k |k | | | | | |k
||| |b|[W|w W[N] e[|\ (U U
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General Information

In General

Purpose of the
1-864

Purpose of the
1-864A

Acceptable
Forms

Expiration of
the 1-864/
1-864A

Effective December 19, 1997, certain adjustment of status applicants must
submit an [-864, Affidavit of Support, as part of the documentary
requirement. The officer adjudicating the 1-485 must also review the 14864
and supporting documentation for acceptability.

The 1-864, Affidavit of Support is required to show that an intending
immigrant has adequate means of financial support andgSmotdikely to
become a public charge.

The [-864A, Contract Between Sponsor andgHousehold Member may also be
submitted with the [-864. By signing thigffoum, a household member, agrees
to make his/her income and/or assets awvailable to the sponsor to help support
the immigrant(s) for whom the spon§oghas filed an affidavit of support and to
be responsible, along with the sponsor, to pay any debt incurred by the
sponsor under the affidavit of support. A Household Member may be the
sponsored immigrant as lon@asithey are related to the sponsor by birth,
marriage or adoption and\lfavg been living in the sponsor’s residence for the
previous 6 months, or if'they are shown as a dependent on the sponsor’s
Federal income tax rettirn for the most recent year.

The first gditton, of Form I-864 and I-864A was October 6, 1997. The Service
subsequentlydmade two minor corrections to the form and released that
revision of' January 21, 1998. Both versions of this form may be used.

@nce an [-864/I864A and supporting documents has been received, it will not
expire, but it must be submitted within 6 months of the date on which the
sponsor signed it before a notary public or an immigration officer. However,
if more than 12 months have passed between the time an [-864/1-864A is
submitted and the visa is issued or adjustment of status is approved, the
officer should request updated supporting documentation (for example,
current employment letter, most recent tax return(s), etc.).

If updated documentation is requested, the officer should note the “Agency
Use” block with this information (e.g., “new employment letter attached.”)

Continued on next page
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General Information, Continued

Who Must File  The following individuals seeking adjustment of status are required to submit
at least one legally enforceable affidavit of support:

- immediate relatives, including orphans;

— family-based immigrants;

- employment-based immigrants, if the petitioning employer is a rglatiye of
the alien; and

- employment-based immigrants, if a relative of the alien hassa‘significant
ownership interest (5% or more) in the for-profit petitioning entity.

For purposes of this section, relative is defined as a‘Spouse,/parent, child,
adult son or daughter, or sibling.

Accompanying spouses and children also need tosubmit 1-864s. However,
they can submit photocopies of the princip@ls [*864. The original signature
and notary seal are not required.

1-134 The I-134, Affidavit of Support is still required to be submitted by
Requirement employment-based immigrants\an@ their family members. However, a letter
of employment may be sufbstituted for this documentary requirement.

Exempt Asylees and self-pétitioning widow/ers, battered spouses and children are
Applicants exempt from the fequirement to submit an I-864.

Notations to the Th&\J-864%s"a legally binding contract; therefore, officers should not add,

1-864 crdss dut or change information on the form once it is received at this office.
The**Agency Use” block on the first page may be used for any required
notations to be made. The officer must use red ink in the “Agency Use”
block. Officer’s notes may also be attached to the [-864 using a separate
sheet of paper.

Continued on next page
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General Information, Continued

CLAIMS LAN

CLAIMS
Mainframe

All I-864s are entered into CLAIMS for the purpose of tracking and
enforcement. They are entered into CLAIMS attachedto the [-485.
However, because we do not have access to GUI, you cannot view this
information through CLAIMS LAN. You can tell that an 1-864 has been data
entered into CLAIMS by the fact that Data Entry will affix one of the I
barcodes to the 1-864 once it has been entered. If an applicant subw@
864 in response to a request for evidence, it must be forwarded t ntry

for entry into CLAIMS with instructions for it to be returned
adjudicator when the entry is completed. C)

Sponsor information can be viewed by accessing MS Mainframe
and choosing option 11, which is titled OOCa: s'nquiry/I-864 Sponsor

Inquiry. The system searches by the social secu umber of the sponsor
and will allow you to view the total num@plicants that a particular

person is sponsoring or has sponso@
N
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Sponsor or Joint Sponsor Requirements

Introduction

Definition

Joint Sponsor

This section will explain to you the requirements of the sponsor or joint
sponsor of an 1-864, Affidavit of Support. You must ensure that the sponsor
meets the established requirements in order to fulfill the criteria of the [-864.

A Sponsor is...

- the petitioning relative;

— the relative (petitioner) with a significant ownership intetest in the
petitioning entity; or

— aperson who is accepting joint liability with theispansor.

The sponsor must complete and file the Affidayitiof Support under Section
213A of the Act on behalf of a sponsored immigtant.

A petitioner who cannot demonstratg®the means to maintain an income of at
least 125% (or 100% when applieable) of the Federal poverty guidelines may
have one or more joint sponsors. These joint sponsors must be willing to
accept joint liability for the gponsdred alien during the period in which the
affidavit is enforceable.

When a joint sponsar issused, there will be at least two [-864s for each
application. There'miay also be more than one joint sponsor, but each joint
sponsor must indivdually meet the minimum income requirement. The joint
sponsor mustuneet all eligibility requirements to be a sponsor, except that the
joint spongomis not the petitioner (or a relative with 5% or more ownership
intéeest).

Multiple joint sponsors are permitted to allow several persons to assume legal
tesponsibility for the support of an immigrant if they wish to do so. If there
are multiple joint sponsors, only one of them may use the assets of the
sponsored immigrant to qualify. Each must include the sponsored
immigrant(s) in their household size.

The use of a joint sponsor does not relieve the petitioner of his or her full
financial responsibility for any immigrant sponsored in the affidavit of
support.

Continued on next page
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Sponsor The SINGLE SPONSOR or JOINT SPONSOR must be:
Eligibility
— aperson (a sponsor cannot be a corporation, organization or other entity)
- acitizen or national of the United States or an alien lawfully admitted to
the United States for permanent residence (including conditional
residence);
— at least 18 years of age;
- domiciled in the United States or its territories and possessions; an
— able to demonstrate the means to maintain an income of at least @
the Federal poverty guidelines (at the time of adjudication)

sponsor’s household size, including the immigrants being ed or
previously sponsored. C)

Proof of In family-based filings the proof of a petitionerS{:)Q%s:; !]S status is

Citizenship/ demonstrated on Form I-130. However, this ig,not th&case with joint

LPR Status sponsors since they did not file a petition. S rs, including joint
sponsors must be U.S. citizens or nationalg®or lawful permanent residents
(LPR).

Therefore, joint sponsors are required to’submit proof of status when they
submit Form [-864. Such proof may, include, but is not limited to, a passport,
birth or naturalization certificate, or copies of both sides of an Alien

Registration Card. :
&“ Continued on next page
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Sponsor or Joint Sponsor Requirements, Continued

Determination
of Domicile

To qualify as a sponsor, a petitioner who is residing temporarily abroad must
have a principal residence in the United States with the intent to maintain that
residence as his/her domicile for the foreseeable future. LPR sponsors must
further demonstrate that they have maintained their status. A U.S. citizen or
LPR spouse or dependent that has maintained a residence in the United(States
and/or whose spouse/parent works in one of the categories listed belgw Wwould
also qualify as a sponsor.

Many U.S. citizens and legal permanent residents reside outside the
United States on a temporary basis. Temporary is agelatiye term and may
cover an extended period residing abroad. The feguilation provides that
sponsors who can show that they have a domigile th,the United States, but
who are now living temporarily abroad beause oficertain types of
employment, are considered to have retaineditheir domicile in the United
States. Sponsors are considered to be domiciled in the United States if
they are:

employed by the U.S. government, ah American Institution of research
recognized as such by the Attorhey General, an American firm or
corporation engaged in whole or in part in the development of foreign
trade and commerce With\the United States or a subsidiary thereof, or a
public internationalferganization in which the United States participates
by treaty or statitey

authoriged to perform the ministerial or priestly functions of a religious
denomination having a bona fide organization within the United States
and $tationed abroad pursuant to that calling; or

engaged solely as a missionary by a religious denomination or by an
interdenominational mission organization having a bona fide organization
within the United States and stationed abroad pursuant to that calling.

Continued on next page
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Sponsor or Joint Sponsor Requirements, Continued

Determination There may be other circumstances in which a sponsor can show that his/her

of Domicile, sojourn abroad is clearly of a temporary nature, so that the sponsor can be

cont’d. found still to have a domicile in the United States. For example, persons who
are abroad temporarily to study, teach or engage in other activities that do not
meet the requirements of Section 316(b), 317 or 319(b) of the INA, ma§
satisfy the officer that they did not give up their domicile in the United States
and establish a domicile abroad.

There is no minimum period of time required to establish residenge, but a
credible demonstration of an actual residence in the United States is required.
A convincing combination of several of the following types of action might
be considered as an indication of residence: establishing an address; setting
up a bank account; transferring funds to the UrS.Smaking investments;
seeking employment; applying for a Social Secutity’number; voting in a local,
state or federal election; etc.

Sponsoring There may not be separate joint'sponsors for any family members if they are

Family Units accompanying the principal immigrant. For example, one joint sponsor may
not sponsor one or more familyymémbers of a family unit, while a second
joint sponsor accepts respomgsibility for the other family members. And each
joint sponsor for a famfily unit must meet the minimum 125% income
requirement for the indig¢ated household size.

Withdrawal of A sponsor,0roint sponsor who has provided a signed 1-864/I-864A to an

I-864 intending immigrant may notify INS that he/she no longer wishes to sponsor
an Tmmigrafit if he/she does so before the adjustment of status is approved.
Inhisyinstance, the applicant of the [-485 must be provided the opportunity to
stubmit an adequate [-864. If the petitioner/sponsor withdraws his or her I-
864, the case must be denied because in this instance, the applicant will never
be able to provide an adequate [-864. Form [-864 from a joint sponsor may
not be used in lieu of a Form 1-864 that was withdrawn from the
petitioner/sponsor.
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Income and Assets

Introduction This section will discuss what to look for as evidence of income or assets to
enable the sponsor and/or joint sponsor to meet the minimum income
requirements of Section 213A.

Federal Income Most U.S. citizens and lawful permanent residents (LPRs) with incotes

Tax Returns sufficient to qualify as sponsors are required to file income tax rettifas,
although there may be years in which a sponsor was not emplewyed,or earned
income that was below the dollar amount required to file withythe/ IRS. U.S.
citizens and LPRs who are working abroad are requiredteyfilg a tax return
even if that overseas income is excluded from U.S. taxes. The following
chart gives the income requirements for filing in calendar year 1997:

Filing Status at end of 1997 Gross'Income of at Least
Single:
- Under age 65 $ 6,800
- Age 65 and over 7,800
Married, filing jointly:
- Both spouses under age 65 $12,200
- One spouse under age 65 13,000
- Both spouses age 65(0mQver 13,800
Married, filing separately $ 2,650
Head of Household
- Under age 65 $ 8,700
- Age 650r over 9,700
Certaingwidow(ers) with
dependent child
- gtInder age 65 $ 9,500
- W Age 65 or over 10,350

Ivis up to the sponsor to provide a copy of the relevant provision or instruction
from an IRS publication demonstrating that he or she was not obligated to file
a Federal income tax return.

Continued on next page

ADJUDICATIONS APPENDIX D
Page 10
09/28/01



Income and Assets, Continued

Federal
Income Tax
Returns,
cont’d.

Determination
of Income/
Assets

It is a statutory requirement that the sponsor must submit tax returns for each
of the most recent three tax years in which he/she was obligated to file. If the
sponsor did not file an income tax return for a year when he/she was obligated
to do so, he/she may file a late or amended tax return to the IRS and submit a
copy of such return(s) for the year(s). Until the late or amended return fhas
been filed and a copy submitted, the I-864 will be considered incomplete,and
cannot be considered sufficient.

Generally speaking, you will be determining the sponsor’s inéome on the
Federal tax return by using the “adjusted gross income” geported on the tax
return. However, you may also want to consider th&¥Taxable Interest”
reported on the tax return as well. When a personaepoits a considerable
amount of taxable interest, that usually means\th8y, have investments, which
generate this interest income.

If a sponsor did not have sufficient tacome listed on his/her tax returns for the
most recent three years to be a sponsor, but now is employed with an income
sufficient to be a sponsor, the tacome from employment may be used. For
example, a law student whe,garned no income for the most recent three tax
years but in June begafiearning an annual salary of $50,000 would probably
meet the income requirements. Conversely, a potential sponsor who showed
an income for the'thest recent three years but who is now unemployed would
not meet the requiréments based on income.

A sponsor/may include non-taxable income, such as a housing allowance for
clergy or military personnel, as well as taxable income. The sponsor would
bear the burden of proving the nature and amount of any such income on
Wwhickhe/she relies. Evidence of non-taxable income can be shown through
notations on the W-2 Form (such as box 13, for military allowances), Form
1099, or other documents that substantiate the claimed income.

Taxes owed the IRS should not be subtracted from gross income in
determining the sponsor's income.

Continued on next page
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Income and Assets, Continued

Determination
of Income/
Assets, cont’d.

Sponsor’s
Assets and
Liabilities

In the case of jointly owned assets, a sponsor may use 100% of the value of
such assets as his/her own assets on the [-864. The sponsor’s spouse does not
need to complete a Form [-864A in this instance.

Offers of employment for the principal immigrant or his/her
accompanying family members may not be considered in lieu of or t@
supplement the income requirement for the I-864. The offer of esfiployament
may be taken into account, however, in assessing whether the applicant could
overcome the factors in 212(a)(4)(B)(1).

If the sponsor cannot meet the poverty line requiteément based on income, he
or she may show evidence of assets owned byathe,sponsor, or members of the
sponsor’s household, that are available fopthe support of the sponsored
immigrant(s) and can be readily convestedninto cash within one year.
Evidence of such assets includes, butis not limited to:

- bank statements covering the 1ast [2 months, or statements from an officer
of a financial institutiongin Which the sponsor has deposits, including the
deposit/withdrawal hiStery for the last 12 months and the current balance.

- evidence of ownership, value, and acquisition dates of stocks, bonds, and
certificates of'deposit.

- evidence'ef ownership, value, and acquisition dates of other personal
property:

- (evidence of ownership, value, and acquisition dates of any real estate.
In order to qualify using assets, the total cash value of all assets must equal at

least five times the difference between the sponsor’s total household income
and the minimum income requirement for the current year.

Continued on next page
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Income and Assets, Continued

Sponsor’s For example, say a petitioner/sponsor has an income of $9,000, however, the
Assets and income requirement for his household size is $24,000. The difference

Liabilities, between his actual income and the poverty guideline is $15,000. To meet the
cont’d. requirements of Section 213A the petitioner/sponsor would then have to meet

the requirements through assets, by including income of a household mé€mber,
or through the assistance of a joint sponsor. If the sponsor/petitionegchese to
meet the requirements through assets, the assets would have to bg"Werth 5
times $15,000 (or $75,000) in order to meet the requirements of Section
213A.

Foreign Foreign income, such as income from property or asbusiness, may be included

Income/Assets  on the [-864 if the sponsor or applicant (who faeéts the residency
requirements) can demonstrate that this souree ofiincome is likely to continue
in the foreseeable future.

A sponsor or applicant may include @ssetSvowned outside the United States,
such as real estate or personal propetty, on the [-864 as long as they are
readily convertible to cash within I'2,months and the applicant can
demonstrate the ability to take the‘money or assets out of the country where
they are located. Many eSuatrics have strict regulations that severely limit
the amount of cash or liguid assets an individual may take or send abroad.

Means-tested If the sponsor indieated that he/she or a member of the sponsor’s household

Public Benefits  received méans-tested public benefits in the last three years, the officer’s
review of theyevidence remains the same. The sponsor is still required to
maitatain assponsored immigrant at an annual income that is not less than
125% %f the Federal poverty line. If the sponsor does not meet that
réguirtment, they may require a joint sponsor.

Keep in mind that some programs provide non-cash means-tested benefits to
families with incomes that are higher than 125% of the poverty line. For
example, Medicaid for pregnant women and their children up to age 6 is
available to persons with incomes up to 188% of the poverty line in some
States, and food stamps are available to households with income up to 135%
of the poverty line in some situations. In this circumstance, a joint sponsor
would not be required.
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Adjudicating the 1-864

Introduction

Properly Filed
1-864, Affidavit
of Support

Record of
Proceeding

The officer is responsible for reviewing all initial evidence to determine if it
meets the standard for acceptability and that each requirement as it relates to
the initial evidence has been met. This section will take you through the
process of determining if the 1-864, Affidavit of Support, meets the
acceptability requirements set forth in Section 213A.

A sponsor and/or joint sponsor must provide Form [-864/Form=l-864A to the
applicant of the [-485. The applicant must submit the 1-864/[s864A with
original signatures and notary information for the principal sponsored
immigrant. A foreign notary may not witness signdtures on the 1-864/I-864A.

Accompanying spouse and children also needo Submit 1-864s. However,
they can submit photocopies of the principal’s,I-864. The original signature
and notary seal are not required.

The Service has provided guidanee on the order in which it would like to have
aliens package the I-864 and suppotting documentation. The documentation
and ROP for the [-864 is asdollows (from top to bottom):

- applicant’s I-864 with'original notarized signature (foreign notary cannot
be used)

- proof of citizewship or lawful permanent residence status (if applicable)

- copies ef the Sponsor’s Federal tax returns for the 3 most recent tax years

- evidence'ef the sponsor’s employment (pay stubs, letter from employer
indicating, type of work performed, salary/wages, date employment began)

- “evidene€ of the sponsor’s assets (if used to qualify)

- (anyforms [-864A, submitted by household members with original
notarized signature

5. household members’ Federal tax returns for 3 most recent tax years

- evidence of household members’ employment

- evidence of household members’ assets (if used to qualify)

- aphotocopy of Form I-864, without supporting documentation, for each
accompanying spouse or child.

Documentation for any joint sponsor(s) should follow subsequently in the
same order as provided above for the principal sponsor.

Continued on next page
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Adjudicating the 1-864, Continued

Record of
Proceeding for
Accompanying
Family
Members

Eligibility to
Sponsor

The sponsor must submit a photocopy of the principal’s [-864 for each
accompanying spouse or child. However, to avoid unnecessary paperwork
for the sponsor, the sponsored immigrant and the Government, the sponsor
needs to submit only one copy of the required supporting documentation even
if there are accompanying family members. In those cases where theré axe
accompanying family members, the adjudicating officer must write the,A-
number of the principal applicant in the “agency use” block of gheyFerm I-
864 for each family member to permit retrieval of the documentagy evidence
from the principal applicant’s A-file, should it be necessary. Wote that a
separate and complete -864 and supporting documentatien is required for
immediate relatives.

The determination of the individual sponsor s,ability to serve as a sponsor is
based upon his or her ability to maintain affannual income at or above 125%
of the Federal poverty line (100% if the,spensor is on active duty in the U.S.
Armed Forces and is petitioning fordws/hés spouse and children).

The sponsor may demonstrate,the means to maintain the sponsored immigrant
at the required income levelgbyjusing:

- the income of the spensor or of any relative of the sponsor who has
either been livirg the sponsor’s household for the previous 6 months,
or is listed as a'dependent on the sponsor’s federal income tax return for
the most recentitax year;

- the asset$,of the sponsors or of any relative of the sponsor who has either
been living in the sponsor’s household for the previous 6 months, or is

listed as a dependent on the sponsor’s most recent tax return;

5. the assets of the sponsored immigrant(s); or

the income or assets of a joint sponsor.

The sponsor must provide evidence of any income or assets used to qualify.
Evidence of six months of residency for any relative in the household whose
income is used should also be provided. This would require the filing of an I-
864A.

Continued on next page
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Adjudicating the 1-864, Continued

Household Size

The total household size will be used to determine the correct Federal poverty
guideline for the current year. For purposes of the I-864, this includes the
total of the following groups of individuals:

- the sponsor and the number of persons related to the sponsor by birth,
marriage or adoption living in the sponsor’s household;

- the number of persons being sponsored in this [-864; q)o

- the number of persons NOT living in the sponsor’s heusehold for whom
the sponsor has previously submitted an [-864, 1 @ igation has not

otherwise dependent on the sponsor, ithstanding where they reside, if
the sponsor lawfully claimed the
tax returns for the most recent y

t’&pendent children are considered

veh if they live part of the time with a former
al’obligation to support his/her children, they

s of the household even if the parent does not

s) on his/her tax return.

dents on the sponsor’s income

been terminated; and
- the number of persons not included ir@\g)ove categories who are

Keep in mind, a divorced par
members of his/her househ
spouse. If the parent ha
must be claimed as m
claim them as depe

Continued on next page
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Adjudicating the 1-864, Continued

Determining if ~ Follow the steps below to determine if the [-864, Affidavit of Support, meets

the I-864 Meets  the standards of acceptability:
the

Requirements

Step Action
1 Verity the 1-864 has been signed, dated and notarized onpage 6.
2 Verify the citizenship, age and domicile of the sponserion page 1.
3 Verify the applicant(s) of the [-485(s) is(are) listedtin Part 3 of the
1-864.
4 Check the ROP for the required evidenceforithe I-864:
- three most recent tax returns of the sponser
- evidence of sponsor’s employment
- evidence of sponsor’s assets, ifsapplicable
- evidence of [-864A submittediby household member with
supporting documentation
- evidence of 1-864 for jeint Sponsor with supporting
documentation, if applicable
5 Verify the sponsor’s housghold size in Part 4, C. of the [-864.
6 Verify the sponsors‘anftual household income in Part 4, D. of the
[-864 with the dfieome reported on the most recent Federal tax
return (usuallythis 1s reported as “adjusted gross income™). If this
figure includes combined income from a household member, an I-
864 A should be included in the ROP of the I-864.

Continued on next page
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Adjudicating the 1-864, Continued

Determining if the 1-864
Meets the Requirements,

cont’d.

Step Action
7 Determine the poverty guideline to which the sponsor wilkbe held
in determining the minimum income requirement.
IF the sponsor is... THEN apply the household
income at...
Not on active duty 125% of the po¥euty guidelines for
the specified*household size.
On active duty in the 100% ofitheypoverty guidelines for
Armed Forces the spe@ified household size.
8 Determine if the sponsor hag’fhet'the minimum income

requirement.

IF the sponsor has an
income...

THEN...

income aoted for his/her
specified household size

= to or > than thedminimum He/she has met the [-864

requirement and the officer
must check the “meets”
option, initial, date and note
“3 letter office code” in the
“For Agency Use Only” block
on the first page of the [-864.

household size

< than the minimum income | You must send a RFE to the
noted for his/her specified applicant of the I-485 to give

the sponsor the opportunity to
provide evidence of other
income or to give the
applicant a chance to obtain a
joint sponsor.

Continued on next page

ADJUDICATIONS APPENDIX D

Page 18
09/28/01



Adjudicating the 1-864, Continued

Request for
Evidence (RFE)

Denials

Once you have decided that you need more evidence to support the 1-864, you
must prepare a request for evidence. To do this, follow the steps in Section 7-
4, Adjudications: 1-485 Processing Procedures, under “Requests for
Evidence.” All requests for additional information should be addressed to the
applicant of the 1-485 and not to the sponsor and/or joint sponsor of the1*864.
If the 1-864 is not included in the ROP, you will update CLAIMS to«$how
“Initial Evidence Requested.” However, if the [-864 is included i thce\ROP
but you need further documentation, you will update CLAIM Sstosshow
“Additional Evidence Requested.”

If the 1-864 is clearly insufficient after you have exhausted efforts to obtain
additional evidence, the entire adjustment of stattis application should be
denied because the intending immigrant is inadmissible on public charge
grounds, as well as, for any other reason theéte may be for denying the 1-485.
Details of personal finance matters of the sponsor should not be revealed in
the denial letter to the adjustment applicant unless they are relevant to the
denial.

When adjustment cases requirthg Form [-864 are denied due to an insufficient
[-864, a photocopy of the®§64 and all supporting documentation as well as a
photocopy of the denidlwotice sent to the applicant must be sent to the
Nebraska Service Certen for tracking. Therefore, for these denials you will
need to leave the 15864 and supporting documents loose in the file before
forwarding,them toiclerical for preparation of the denial. This will allow the
clerk to identify those cases that require that this process be completed after
denial.
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Section 8: Post Adjudication Processing of the 1-485

Introduction Once an adjudicator has made a decision on a case, INS clerical or the
contractor is responsible for processing the decision appropriately. There are
several key decisions an adjudicator can make:

1. Recommended Approval

2. Approval
3. Non-approvals
e RFEs and Intents to Deny (See Workload Distribution) O

e Relocation (See Adjudications)
e Denial (See Adjudications) C)
e Abandonment Denial (See Adjudications) O .

Section 8: \
Table of
Contents

Top See Page
Processing Recommended Approvals 8-2
Processing Approvals g ¢ 8-3
Processing Non-Appro tices Section 7:
e Denials $ Adjudications
e Relocations
e Motions
. Reces%

E % Continued on next page

S
)
<<O

SECTION 8: POST ADJUDICATIONS
Page-8-1
09/28/01



Recommended Approvals

When to Once an [-485 application has been adjudicated, and the adjudicator deems it
Perform ready for approval, the adjudicator should follow the “Recommended
Approvals” process.

Description If an adjudicator finds that the [-485 application is ready for appréval, he/she
indicates that the case is "Recommended for Approval" and send$\a sheet to
INS clerical or the contractor requesting a visa. INS clerical @r the contractor
contacts the Department of State (DOS) to verify that a yisa is currently
available. Once DOS verifies that a visa is availablethe clerk will route the
case back to the adjudicator. The adjudicator willappteve the case and send
it back to INS clerical or the contractor for catd ptoduetion activities. (If the
adjudicating officer faxes the visa request toROS, directly, the file will be
routed to INS clerical or the contractor fop€ard production activities after
he/she has approved the case.)

Procedure Complete the following steps to determine if the visa is available.
Step Action: INS/Contractor
1 Receive the files, for visa requests.
2 Fax or email'the list of all visa requests to the Department of State.
3 Onceqesponses are returned, copy the list and return it along with

the files to the appropriate adjudicator.
4 @ncegapproved and returned from the adjudicator, RAFACS and
forward the files back to the adjudicator.

Continued on next page
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Approvals

When to
Perform

Procedure

After the adjudicator has approved the case, INS sends an approval notice to
the applicant asking him/her to appear at the local office for -89 ADIT
processing. Once the I-89 has been received, refer the file and -89 for review
and scanning.

To do this, follow the steps below:

Step Action: INS Clerical/Contraetor

1 Receive the 1-89 and the I-797 in the mailreom.

2 Verify that a fingerprint on the 1-89 is ppesentyor waived.

If the fingerprint... THEN...
Is present and acceptable Continue
Is not present and not waiwed “,Issue an RFE for another I-89.

(98]

Verify that a signature on the 1-89 is present or waived.

4 Identify ADIT-stylefphotos. At least one photo must be present to
complete the proceSsing.

If... THEN...

One photo 1S present Affix the photo to the
appropriate box on the I-89
and review the I-89 for

completion.

Two photos are present Place the extra photo in the
glassine envelope.

No photos are present Continue to the next section.

Continued on next page
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Approvals, Continued

Step

Action: INS Clerical/Contractor

5

Review the following fields on the I-89 on the side of the card
labeled "Transaction 1 - Initial Card" for completion.

“2. Alien Number” --Type the Alien Registration numb

IF... THEN...
No number is present Obtain it from th€'T-
No [-797 is present Reject

2
“7. DOB(MM/DD/YY)“-Type the al&\’@e of Birth

IF..

The applicant is 14 to 79 blank
years of age

The applicant is under 14 Initial this section.

over 79 years of age.o

There is a “Certificdtion;
1-89, which mu mpleted. The fields are:

ock on both sides of the bottom of the

13

26./ U, ication” — Print your name in the block provided

2&0 icer's Signature” -- Sign your name in the block
p ed.

is box... THEN...
s signed by the district office | Go to field 28
Is not signed by the district Reject
office

Continued on next page
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Approvals, Continued

Step

Action: INS Clerical/ Contractor

e 28.“LOC Code” -- Follow the instruction in the table below.

IF this box... THEN...
Has not been filled out Write your Service Ceriter's
code (i.e., RECEIPT FILE).

Has already been completed | Leave as is

e 29.“Alien Number” -- type the Alien Registzation Number.

Retain the extra photo in the glassinéenvelope, if submitted, by
stapling the envelope to the left-handyside of the I-89 card.

Batch and forward the [-89 andi-797 receipt notices to the file
room.

Associate the 1-89 with the file. Update CLAIMS to show that the
1-89 was received.

10

Route to Workload Distribution for INS review.

11

INS will compare thell-89/1-485 photos to confirm identity.

12

INS will send the batched 1-89s to Data Entry for update and
scanning.

I-89 Requests When 1-89 @ard and photos are received at the Service Center, they do not

after Approval  always ni€@4INS standards for quality and it may not be possible to use them

of the 1-485 to producé the Permanent Resident Card. INS will determine this upon
reyiew, of the 1-89.

Step Action: INS Clerical
1 Prepare the notice to request additional photos and/or a new -89
card based upon the call-ups indicated by the adjudicator’s notice.
RFEs and See Workload Distribution.

Intents to Deny
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Background

1-765
Processing

Addendum:
Processing the I-765

The 1-765 application affords the benefit of receiving an Employment
Authorization Document (EAD) if the request is granted. The 1-765
application may be received individually or in addition to another form{
usually the 1-485. An I-765 that is received with the [-485 is the focus of the
[-765 Manual Approval Process (MAP).

Due to the large number of I-485 applications waiting adjudi€ation, the task
of manually approving the [-765s that meet predeterminedycriteria has
become an upfront processing task. The [-765 mustibe'filed with an
accompanying [-485 to be considered for [-765 MAP Processing. This could
be an Asylum, Refugee, or Employment-base@, filing. Y"HRIF A-based filings
are not authorized to be manually approved.

*Note: The 1-765 will only be consideged for manual approval after the [-485
has been properly receipted into CLAIMS» See CLAIMS screens attached on
the following pages.

1 Make surethatithe 1-765 has been submitted with an acceptable 1-485:

IF... THEN...

The,I-765 is received with an Continue to review.
aecepted [-485

The I-765 is received with a Forward to INS for review.

rejected 1-485
The I-765 is received without the | Forward to INS for review.
fee, but with an accepted 1-485
The I-765 is filed without an I- Use the I-765 SOP to
485 process the form

2 The 1-765 will be accepted either as an initial or a renewal. In the rare
instance that they are applying for a replacement, route to INS Review

to determine the proper application filing status.

Continued on next page
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Processing the 1-765, Continued

1-765 E
File “oid Hemove Hold  Hemrnt Bar Codes Options Hepnint Endersement Reprint Motices  Help
Recoint #-

REMITTANCE INFORMATION E

File Help

Cancel

Save

. Cl
Type of remiﬂance:D,,, Amount received: Signature ™~ mitind

Last First Middle Add

Remitter: | | | | |

Bank Transit Number:

- . [~ 1 [ ]

Type Remitter amount Signature Bounced Retrieve

Delete

Delete All

Continued on next page
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Processing the 1-765, Continued

1-765 E
File “oid Hemove Hold  Hemrnt Bar Codes Options Hepnint Endersement Reprint Motices  Help
Receipt #:
Cancel |
Received Date: |02/08/2000 A-number:
Save |
| am applying for : | j|
Clear All |
fast Firsd AMrddie
1. Name: | | | | | | Clear B3t |

3. Address c/o: | |

in US
Street: | |Zip:|;|m
City: | State:l:lm

History
4. Country of Citizenship: I:l 12. Date of last entry:
5. COB: I:l 13. Place of last entry: I:l

Capture

6.00B: |/ [ 7. Bex: | CH COF 14. Manner of last entry: I:l

8. Marital Status: 15. Current status: I:l
10. 1-94 Number: E Telephone: |[(__J)_ - Ph'Jl'JEI'E'IJhilE|

G-28 Attached? [N] Fee: | B FingerPrint

Concurrent: | None j Application Signed? [ Biometrics Attached? Signature:

Continued on next page
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Processing the 1-765, Continued

3 In CLAIMS 3, enter updates in “Adjudicate a Case” as follows:

e Approval phrase: “approval — card sent to applicant”

e (lass: Any of the following — A03, A05 or C09

e Valid period: 1 year (e.g. 08/17/2000 to 08/17/2001)

e Send to clerical? (Defaults to “N”. Change to “Y” if
completing a manual or amended notice.)

4 After Data Entry, RAFACS to 765/512 MAP Approval§ o1765/512

Approvals

5 The I-765 must be accompanied by at least two photographs: one

(1) to stay with the 1-485 and one (1) to be,availablesfor the 1-765.

*Note: The one exception to this rule is fopgemployment-based

applications, which may submit a photoe®py‘ef the photograph with

the 1-485. However, one (1) actual phote, is heeded for the I-765.

6 Name matching criteria: any of thg"fellowing examples would be

considered an acceptable matchfwhether in the CIS name or aliases

fields.

Nguyen, Quoc, Van or Nguyen, Van, Q. or Van, Nyugen, Q.

Nguyen, Quoc, V.  ory Nguyen, Van or Van, Q. Nyugen

Nguyen, Van, Quocqor Nguyen, Quoc  or Van, Nyugen

Quoc, Van, Nyugén,er Quoc, Van N. or Quoc, Nyugen

Quoc, Van or Quoc, Nyugen V. or Quoc, Nyugen, Van

Ty, Nguyeén 6#Nguyen, Ty — could also be an acceptable match if
shown,as an alias.

If the Name is considered a match, the Name in CIS is what will be
éntered into the CLAIMS approval update screen.

7 [f'there is a FBI number shown or a NAILS entry in CIS, only the I-
765 will be referred to CRU. The I-765 Manual Approval Process
“processing check sheet” will stay on these files.

NOTE: If CRU determines there is a need, the file may be
forwarded to Operations. It may be determined that the file is
acceptable and should be returned to process. If this happens, CRU
or Operations will annotate the check sheet to show processing may
continue.

Continued on next page
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Processing the 1-765, Continued

If there is a date of birth discrepancy, refer the file to CRU. Refer
multiple files (I-765, 1-485, and I-131) together. The I-765 MAP
“processing check sheet” will stay on these files. A date of birth
written as 17-08-2000 would be acceptable for 08-17-2000.

CRU may correct the problem and return the file to the M
Approval Process. If this happens, CRU will annotate c

sheet to show processing may continue.

If there is a name mismatch, refer the file to CRU.
files (I-765, 1-485, and 1-131) together. The I-@

efér multiple
“processing check sheet” will stay on thesg £i
NOTE: CRU may correct the prob turn the file to the

Manual Approval Process. If this ns, CRU will annotate the
check sheet to show processing ntinue

10

After Approval updating, 0 765/ 512 MAP Audit Hold
NOTE: Card production not occur until the system is updated
with approval informati

11

Rejects: Will be st ith the “Filed with [-485” stamp

12

ack in with the “Filed with [-485” stamp can
anual Approval Process.
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Section 9: 1-485 SOP Glossary

Definitions

A-file Alien file. The file containing all data and documentation relating to a given
alien, identified by an A-number. All aliens with green cards have A-filesy
but nonimmigrant aliens usually do not.

Age-Out An application where a derivative child will reach the age of 21 prior to the
expected date of adjudication.

CLAIMS Computer Linked Application Information Management System. Case
processing system in which petitions/applicatign$yare data-entered, receipted,
and electronically updated.

Employee ID# A two-letter, four-number identifier for a contract employee who works at
one of the service centers.

Fee Waiver A written request submittéd by the applicant or attorney to be exempt from
Request paying the filing fedy Asdecision on the request must be made by INS staff
prior to receiptingitheypetition.

G-28 Notice of gntsy of appearance as attorney or representative. This form is used
to previdefiotice that an attorney or representative is acting on behalf of the
applicamt or petitioner.

HRIFA Haitian Refugee Immigration Fairness Act. This is a limited provision that
provides relief in the form of lawful permanent residence to certain Haitian
nationals. For further information, see Adjudications Appendix A.

1-140 This form is used to petition for eligibility as an immigrant, based on
employment in the United States (U.S.).

Continued on next page
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Section 9: 1-485 SOP Glossary, Continued

Immediate
Relative

Labor
Certification
(ETA-750)

NACARA

NIW Physician

Petitioner

Preference
Relative

RAFACS

Certain immigrants who because of their close relationship to U.S. citizens
are exempt from the numerical limitations imposed on immigration to the
United States. Immediate relatives are: spouses of citizens, children (under
21 years of age and unmarried) of citizens, and parents of citizens 21 years of
age or older. Orphans duly adopted by citizens qualify as immediate
relatives.

The form ETA-750 is the document used by the petitioner todenfonstrate to
the Department of Labor (DOL) that there are no qualified and dvailable U.S.
workers who are willing to accept the position offer€d to thg beneficiary in
the geographic location of the petitioner’s business,

Nicaraguan Adjustment and Central Amergiean Relief Act. This is a limited
provision that provides relief in the formof lawful permanent residence to
certain Nicaraguan and Cuban natiopals. “EOr further information, see
Adjudications Appendix B.

National Interest Waiver Rhysietan. Physicians seeking lawful permanent
residence based on medical service in an under-served area of the United
States or at a VeterafissAffairs facility.

The person‘or, company submitting the 1-140 to the INS.

Relatiyves whose preference in the adjudications process is based on their
relatienship to a USC or legal permanent resident other than as an immediate
relative. Preference Relatives must adhere to the numerical limitations
imposed on immigration to the U.S. and require a visa.

Receipt and A-File Accountability and Control System. The system that
reports a file’s location and maintains a history of file movement.

Continued on next page
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Section 9: 1-485 SOP Glossary, Continued

Receipt Date

Received Date

ROP

Representative

T-file

The date that the application information is data-entered into CLAIMS (see
definition). This date is NOT the filing date and is NOT used in determining
the application’s processing order.

The date the petition or application is physically received by the Seryice, For
properly filed petitions or applications, this is the date that is usedste
determine the processing order, processing times, etc. For all legal phirposes
and statistics, this is the Service’s date of record. The received ddte may also
be referred to as the filing date.

Record of Proceeding. The order in which dogumients,in a file are assembled
for legal purposes.

A person authorized to appear beforgsthe'Setvice on behalf of someone else.
The Service will not recognize the Person unless the person has filed a form
G-28 signed by the client.

Temporary file. A tempotary file is created when an applicant’s A-file cannot
be found after, at mifiimum, a diligent 90-day search of all INS locations. A
T-file is used if thespermanent file is missing or temporarily if the A-file is
located at anoth€INS service location.

Continued on next page
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Section 9: 1-485 SOP Glossary, Continued

Acronyms List

ADIT Alien Documentation, Identification and Telecommunication Systerm,
ASC Application Support Center

CAO Center Adjudications Officer

CFR Code of Federal Register

CG Consulate General

CGFNS Commission on Graduates of Foreign NursinggSchools
CIA Central Intelligence Agency

CIS Central Index System

CLAIMS Computer Linked Application InformatiomiManagement System
COA Code of Admission

CRU Case Resolution Unit

CSC California Service Center

CSPA Chinese Student Protection“Act

DED Deferred Enforced Departure

DOL Department of Labor

DOS Department of Staté

DV Diversity Visa{lLottery Program)

EAD Employmeng,Authorization Document

EWI Entry witheut, Inspection

FAM Foreigh, Affairs Manual

FBI Federal Bureau of Investigation

FCCPT Foreigh Credentialing Commission on Physical Therapy
FCO Kile Control Office

HBG Harrisonburg

HHS Health & Human Services

HRIFA Haitian Refugee Immigration Fairness Act

LIRIRA Illegal Immigration Reform and Immigrant Responsibility Act
INA Immigration & Nationality Act

IR Immediate Relative

IRS Internal Revenue Service

1\% Immigrant Visa

LIN Lincoln (Nebraska)

MAP Manual Approval Processing

Continued on next page
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Section 9: 1-485 SOP Glossary, Continued

NACARA Nicaraguan Adjustment and Central American Relief Act
NAILS National Automated Immigration Lookout System
NATO North Atlantic Treaty Organization

NBCOT National Board of Certification in Occupational Therapy
NIV Non-immigrant Visa

NIW National Interest Waiver

NSC Nebraska Service Center

NSU National Security Unit %
NVC National Visa Center

PIP Public Interest Parole ¢
PL Public Law

POC Point of Contact

POE Port of Entry

RAFACS Receipt and A-File Accountability trol System
RFE Request for Evidence

ROP Record of Proceeding a

SOP Standard Operating Proce u@

TSC Texas Service Center ¢

TWOV Transit without Visa N

USC United States Citiz&n

USIA United States tion Agency

VA Veterans Affat

VSC Vermont ice Center

WD Worklgad Distribution
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Section 9: 1-485 SOP Glossary, Continued

Forms List

ETA 750 Application for Alien Employment Certification (DOL)

FD-258 Fingerprint Card

G-22 Statistical report for headquarters

G-28 Notice of Entry of Appearance as Attorney or Representatiye

G-325A Biographic Information

I-89 Card Data Collection

1-94 Arrival-Departure Record

[-122 Notice to Applicant for Admission Detained fonHearing before
Immigration Judge (now part of the Notice,tOM ppear)

[-129F Petition for Alien Fiancé(e)

I-130 Petition for an Alien Relative

[-131 Application for Travel Document

I-134 Affidavit of Support

[-140 Immigrant Petition for Alien Worker

[-181 Memorandum of Credtioh of Record of Lawful Permanent Residence

I-191 Application for Adyange Permission to Return to Unrelinquished
Domicile

[-212 Application for Permission to Reapply for Admission into the United
States After'Deportation or Removal

[-290C Notiéerof Certification

1-360 Petition'for Amerasian, Widow(er), or Special Immigrant

1-468 Appeal/Certification Processing Sheet

1-485 Application to Register Permanent Residence or to Adjust Status

I-508 Waiver of Rights, Privileges, Exemptions, and Immunities

[-508F Waiver of Rights, Privileges, Exemptions, and Immunities for French
Nationals

[-512 Advance Authorization for Parole

I-526 Immigrant Petition by Alien Entrepreneur

[%§51 Permanent Resident Card (Green Card)

[-566 Inter-Agency Record of Individual Requesting Change/Adjustment
to, or from, A or G Status; or Requesting A, G or NATO Dependent
Employment Authorization

[-601 Application for Waiver of Grounds of Excludability

[-602 Application By Refugee For Waiver of Grounds of Excludability

Continued on next page
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Section 9: 1-485 SOP Glossary, Continued

[-612 Application for Waiver of the Foreign Residence Requirement of
Section 212(e) of the Immigration and Nationality Act, as amended

1-693 Medical Examination of Aliens Seeking Adjustment of Status

[-725 Administrative Appeal Control Card

1-730 Refugee/Asylee Relative Petition

1-765 Application for Employment Authorization

1-797 Notice of Action

[-824 Application for Action on an Approved Application or Pet1

1-864 Affidavit of Support Under Section 213A of the Act

[-864A Contract Between Sponsor and Household M .

M-175 (pink coversheet for the I-181)

Supplement A Supplement A to Form 1-485, Application ter Permanent
Residence
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